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U.S. Customs Service 


Treasury Decisions 


(T.D. 78-241) 


Change in the Field Organization of the Customs Service 
TITLE 19—CUSTOMS DUTIES 
CuapTER I—U.S. Customs SERVICE 


PART 101—GENERAL PROVISIONS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 

SUMMARY: The document changes the field organization of the 
Customs Service by extending the existing port limits of the Customs 
port of entry of Puget Sound, Wash., to include the area of Kenmore 
Air Harbor on Lake Washington. This change is needed to ease 
traffic congestion and to reduce the possibliity of a seaplane and boat 
collision at Friday Harbor, Wash. 

EFFECTIVE DATE: July 14, 1987: 


FOR FURTHER INFORMATION CONTACT: Robert Schenarts, 
Inspection and Control Division, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, D.C. 20229; 202-566-8151. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 


PUGET SOUND, WASH. 


All seaplane traffic entering the United States from Canada in the 
Pacific Northwest presently is processed by Customs at the Friday 
Harbor, Wash., port of entry (region VIII). Customs also processes 
recreational and commercial watercraft at Friday Harbor. Due to 
a tremendous increase in both seaplane and watercraft traffic, signifi- 
cant addition pressure has been placed on Customs port facilities 
in the area. Moreover, the mix of seaplanes and watercraft in the 
relatively small harbor has caused concern for safety. To ease the 
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traffic problems and reduce the possibility of a seaplane and boat 
collision, the Federal Aviation Administration, the Washington State 
Aeronautics Commission, and the Friday Harbor Seaplane Owners 
Association (‘‘Association”’) have determined that it is advisable 
to establish an additional clearance site for seaplanes at Kenmore, 
Wash. 

In response to a request from the Association. Customs is extending 
the limits of the Puget Sound port of entry to include the area of 
Kenmore Air Harbor on Lake Washington to provide an alternate 
site for Customs processing of seaplanes. 

As extended, the geographical boundaries of the Puget Sound, 
Wash., port of entry will include the following: 


The ports of Seattle, Anacortes, Bellingham, Everett, Friday 
Harbor, Neah Bay, Olympia, Port Angeles, and Port Townsend; 
the territory in Tacoma beginning at the intersection of the western- 
most city limits of Tacoma and The Narrows and proceeding in an 
easterly, then southerly, then easterly direction along the city 
limits of Tacoma to its intersection with Pacific Highway (U.S. 
Route 99), then proceeding in a southerly direction along Pacific 
Highway to its intersection with Union Avenue Extended and con- 
tinuing in a southerly direction along Union Avenue Extended to 
its intersection with the northwest corner of McChord Air Force 
Base, then proceeding along the northern, then western, then 
southern boundary of McChord Air Force Base to its intersection, 
just west of Lake Mondress, with the northern boundary of the 
Fort Lewis Military Reservation, then proceeding in an easterly 
direction along the northern boundary of the Fort Lewis Military 
Reservation to its intersection with Pacific Avenue, then proceeding 
in a southerly direction along Pacific Avenue to its intersection 
with National Park Highway, then proceeding in a southeasterly 
direction alone National Park Highway to its intersection with 

224th Street, East, then proceeding in an easterly direction along 
224th Street, East, to its intersection with Meridian Street, South, 
then proceeding in a northerly direction along Meridian Street to 
the northern boundary of Pierce County, Washington, then pro- 
ceeding in a westerly direction along the northern boundary of 
Pierce County to its intersection with Puget Sound, then proceeding 
in a generally southwesterly direction along the banks of the East 
Passage of Puget Sound, Commencement Bay, and The Narrows 
to the point of intersection with the westernmost city limits of 
Tacoma, including all points and places on the southern boundary 
of the Juan de Fuca Strait from the eastern port limits of Neah 
Bay to the western port limits of Port Townsend, all points and 
places on the western boundary of Puget Sound, including Hood 
Canal, from the port limits of Port Townsend to the northern port 
limits of Olympia, all points and places on the southern boundary 
of Puget Sound from the port limits of Olympia to the western port 
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limits of Tacoma, and all points and places on the eastern boundary 

of Puget Sound and contiguous waters from the port limits of 

Tacoma north to the southern port limits of Bellingham; and the 

area comprising sections 1, 2, 12, 13 of Township 26 North, Range 

3 East, West Meridian, and section 1 to 18 inclusive of Township 

26 North, Range 4 East, West Meridian, all in the State of 

Washington. 

This amendment is part of a continuing program to obtain more 
efficient use of Customs personnel, facilities, and resources, and to 
provide better service to carriers, importers, and the public. 

AMENDMENT TO THE REGULATIONS 

To reflect the change, the table in section 101.3 of the Customs 
Regulations (19 CFR 101.3) is amended by inserting “Kenmore Air 
Harbor,” between ‘Friday Harbor’’, and “Neah Bay” in the paren- 
thetical expression which appears after “Puget Sound” and by sub- 
stituting “T.D. 78-241” for “T.D. 75-130” in the column headed 
“Ports of entry” in the Seattle, Wash., Customs district (region 
VII). 

AUTHORITY 

This change is made under the authority vested in the President by 
section 1 of the act of August 1, 1914, 38 Stat. 623, as amended (19 
U.S.C. 2), and delegated to the Secretary of the Treasury by Execu- 


tive Order No. 10289, September 17, 1951 (83 CFR 1949-53 comp., 
ch. IT) and pursuant to authority provided by Treasury Department 
Order No. 190, revision 15 (43 FR 11884) 


INAPPLICABILITY OF NOTICE AND DELAYED EFFECTIVE DATE 
REQUIREMENTS 

The amendment merely reflects a change in the Customs Service 
field organization and imposes no duty or burden on the public. There 
is an immediate need to provide an alternate seaplane clearance site 
at the earliest possible date in the Puget Sound, Wash., area to reduce 
the possibility of a seaplane and boat collision resulting from a plane 
having to land at heavily trafficked Friday Harbor for Customs proc- 
essing. For these reasons, Customs believes that a notice of proposed 
rulemaking and request for public comment with respect to the amend- 
ment is unnecessary and that there is good reason for the amendment 
to become effective on the earliest possible date under 5 U.S.C. 553. 

DRAFTING INFORMATION 

The principal author of this document was Harold M. Singer, 

Regulations and Legal Publications Division, Office of Regulations 
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and Rulings, U.S. Customs Service. However, personnel from other 
Customs offices participated in its development. 
Dated: July 1, 1978. 


Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register July 14, 1978 (43 FR 30288)] 


(T.D. 78-242) 


Notice of Modification or Revocation of Dumping Finding Anti- 
dumping—Clear Sheet Glass Weighing Over 28 Ounces Per Square 
Foot from France 


The Secretary of the Treasury makes public a modification of the finding of 
dumping with respect to clear sheet glass weighing over 28 ounces per square 
foot from France. Section 153.46, Customs Regulations, amended 


TITLE 19—CUSTOMS DUTIES 
Cuarpter I—U.S. Customs SERVICE 
PART 153—ANTIDUMPING 


AGENCY: U.S. Treasury Department. 

ACTION: Modification of dumping finding. 

SUMMARY: This notice is to inform the public that Saint Gobain 
Industries of France is no longer selling clear sheet glass weighing 
over 28 ounces per square foot from France at less than fair value 
under the Antidumping Act, 1921. In addition, Saint Gobain has 
given assurances that it is not, and does not intend to resume selliug 
clear glass weighing over 28 ounces per square foot to the United 
States. 

EFFECTIVE DATE: July 19, 1978. 

FOR FURTHER INFORMATION CONTACT: Ms. Barbara J. 
Victor, Operations Officer, U.S. Customs Service, Office of Operations, 
Duty Assessment Division, Technical Branch, 1301 Constitution 
Avenue NW., Washington, D.C. 20229, telephone 202-566-5492. 
SUPPLEMENTARY INFORMATION: On December 9, 1971, a 
finding of dumping with respect to clear sheet glass weighing over 28 
ounces per square foot from France was published in the Federal 
Register as T.D. 71-293 (37 FR 23360). A “Notice of Tentative 
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Determination to Modify or Revoke Dumping Finding” with respect 
to this merchandise from France, produced and sold by Saint Gobain 
Industries, was published in the Federal Register of August 18, 1977 
(42 FR 41695). 

Reasons for the tentative determination were published in the 
above-mentioned notice and interested persons were afforded an op- 
portunity to provide written submissions or request the opportunity 
to present oral views in connection therewith. 

No written submissions or requests having been received, I 
hereby determine that, for the reasons stated in the “Notice of 
Tentative Determination of Modify or Revoke Dumping Finding,” 
clear sheet glass weighing over 28 ounces per square foot from France, 
produced and sold by Saint Gobain Industries, is not being, nor is 
likely to be, sold at less than fair value, and T.D. 71-293 is hereby 
modified to exclude the subject merchandise produced and sold by 
Saint Gobain Industries. 

Accordingly, section 153.46 of the Customs Regulations (19 CFR 
153.46) is amended to exclude clear sheet glass weighing over 28 
ounces per square foot from France, produced and sold by Saint 
Gobain Industries, from that finding of dumping: 


Merchandise Country ea Modified by 
Clear sheet glass weighing over 28 France 71-293 78-242 
ounces per square foot except 
that produced and sold by 
Saint Gobain Industries. 


This notice is published pursuant to section 153.44(d) of the Cus- 
toms Regulations (19 CFR 153.44(d)). 


(Sec. 201, 407, 42 Stat. 11, as amended, 19; 19 U.S.C. 160, 173). 
Dated: July 3, 1978. 


Rosert H. MunpHeErm, 
General Counsel of the Treasury. 


[Published in the Federal Register July_19, 1978 (43 FR 31002)] 


(T.D. 78-243) 


Transportation of Bonded Merchandise—Customs Regulations 
Amended 


Section 112.11(a)(4), Customs Regulations, relating to the transportation of 
bonded merchandise by private carriers, amended 
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TITLE 19—CUSTOMS DUTIES 
Cuaptrer I—U.S. Customs SERVICE 
PART 112—CARRIERS, CARTMEN, AND LIGHTERMEN 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 

SUMMARY: This document amends the Customs Regulations to 
clarify that private carriers may transport their own imported con- 
tainerized merchandise in bond to and from their own Customs bonded 
warehouse or bonded container station. This clarification, which does 
not affect common or contract carriers, or freight forwarders, is made 
to insure that importers have access to the most efficient means of 
transporting containerized merchandise. As amended, the regulations 
will permit private carriers to transport their own containerized 
merchandise in bond to and from their own Customs bonded ware- 
house or bonded container station under the same procedure presently 
used to transport their own non-containerized merchandise in bond 
to and from their own Customs bonded warehouse. 

EFFECTIVE DATE: July 21, 1978. 

FOR FURTHER INFORMATION CONTACT: Benjamin H. 


Mahoney, Entry Procedures and Penalties Division, U.S. Customs 


Service, 1301 Constitution Avenue NW., Washington, D.C. 20229; 
202-566-8162. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Section 112.11(a) of the Customs Regulations (19 CFR 112.11(a)) 
provides that the district director of Customs may authorize common 
carriers, contract carriers, freight forwarders, and private carriers to 
receive and transport imported merchandise in bond from one port 
to another in the United States. Private carriers, however, may be 
authorized to perform this function only under the following 
conditions: 

(1) The private carrier is the proprietor of a Customs bonded 
warehouse; 

(2) The merchandise to be transported is his property, having been 
imported by him or purchased from another importer; and 

(3) The merchandise is to be transported from the port of importa- 
tion or port of entry to the private carrier’s Customs bonded warehouse 
or from the private carrier’s Customs bonded warehouse to another 
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Customs bonded warehouse, or, if for exportation, from the private 


carrier’s Customs bonded warehouse to a Customs bonded warehouse 
at the port of exportation. 

Customs has determined that it would be in the best interest of 
carriers, importers, and the public, if private carriers were permitted 
to transport their own containerized merchandise in bond to and from 
their own Customs bonded warehouse or container station under the 
same procedure presently used to transport their own non-container- 
ized merchandise in bond to and from their own bonded warehouse. 
The carrier’s bond and security requirements in sections 19.40-19.49 
of the Customs Regulations (19 CFR 19.40—-19.49) are considered 
adequate to protect the revenue. 

NOTICE AND PUBLIC PROCEDURE UNNECESSARY 

Because this amendment relaxes a present restriction and requires 
no public initiative, notice and public procedure are unnecessary, and 
good cause exists for dispensing with a delayed effective date under the 
provisions of 5 U.S.C. 553. 

DRAFTING INFORMATION 

The principal author of this document was Suellen Ferguson, 
Regulations and Legal Publications Division, Office of Regulations 
and Rulings, U.S. Customs Service. However, personnel from other 
Customs offices participated in its development. 

AMENDMENT TO THE REGULATIONS 

Section 112.11(a)(4) of the Customs Regulations (19 CFR 112.11 
(a)(4)) is amended to read as follows: 

112.11 Carriers which may be authorized. 

(a) * * * 

(4) Private carriers, if: 

(i) The private carrier is the proprietor of a Customs bonded 
warehouse or bonded container station; 

(ii) The merchandise (including containerized merchandies) 
to be transported is his property, having been imported by him or 
purchased from another importer; and 

(iii) The merchandise is to be transported: 

(A) From the port of importation, or port where entered 
for warehouse, to the private carrier’s Customs bonded warehouse or 
bonded container station for physical deposit; 

(B) From the private carrier’s Customs bonded ware- 
house or bonded container station to another Customs bonded ware- 
house for physical deposit; or 


269-764—78 
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(C) lf for exportation, from the private carrier’s Cus- 
toms bonded warehouse or bonded container station to a Customs 
bonded warehouse at the port of exportation. 


(R.S. 251, as amended, sections 551, 565, 624, 46 Stat. 742, as amended, 747, 
as amended, 759 (19 U.S.C. 66, 1551, 1565, 1624).) 


G. R. Dickerson, 
Acting Commissioner of Customs. 
Approved: July 11, 1978. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register July 21, 1978 (48 FR 31316)] 


(T.D. 78-244) 
Soccer Sport Supply Co., Inc. 


Notice of recordation of trade name 


On July 7, 1978, there was published in the Federal Register (43 
FR 29391) a notice of application for the recordation under section 


~ 


42 of the act of July 5, 1946, as amended (15 U.S.C. 1124), of the 


trade name Soccer Sport Supply Co., Inc. The notice advised that 
prior to final action on the application, filed pursuant to section 

33.12, Customs Regulations (19 CFR 133.12), consideration would 
be given to relevant data, views, or arguments submitted in opposition 
to the recordation and received not later than 30 days from the date 
of publication of the notice. No responses were received in opposition 
to the application. 

The name “Soccer Sport Supply Co., Inc.” is hereby recorded as 
the trade name of Soccer Sport Supply Co., Inc., a corporation orga- 
nized under the laws of the State of New York, located at 1745 First 
Avenue, New York, N.Y. 10028, when applied to soccer equipment, 
soccer gloves, soccer balls, and soccer wearing apparel, manufactured 
in West Germany, Argentina, Pakistan, India, and various other 
countries. No foreign persons, entities, parent or subsidiary company 
are authorized to use the trade name. 

Dated: July 18, 1978. 
Donatp W. Lewis, 
Deputy Assistant Commissioner, 
Regulations and Rulings. 


[Published in the Federal Register July 24, 1978 (43 FR 32009)] 
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(T.D. 78-245) 


Foreign Currencies—Daily Rates for Countries not on Quarterly List 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, People’s 
Republic of China yuan, Philippines peso, Singapore dollar, Thailand baht 
(tical) 

(LIQ-3) 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
buying rates in U.S. dollars for the dates and foreign currencies 
shown below. These rates of exchange are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


People’s Republic of China yuan: 


ee ok Se ce WOUDUs Ecnacnmmnis $0. 5798%, 
ee Ee CO at we. 18 sate Holiday 
July 5, . 581614 
July 6, 58164, 
July 7, 
Hong Kong dollar: 
duly 3, .-- $0. 2155 
July 4, Holiday 
July 5, 2154 
July 6, 197 2152 
duly 7, . 2155 
Iran rial: 
EA esse tte ctenner ngs $0. 0142 
duly 4, 1¢ Holiday 
July 5, 
July 6, 
July 7, 1978 
Philippines peso: 
EE ee Bs Fg eels eck ones aos Seeee $0. 1365 


Singapore dollar: 
July 3, 
July 4, 
July 5, 
July 6, 
July 7, 
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Thailand baht (tical): 
July 3, 1978 
July 4, 1978 
July 5, 
July 6, 
July 7, 
(L1Q-3) 


July 12, 1978. 
Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 


(T.D. 78-246) 
Wool and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of wool and manmade fiber textile products manufactued 
or produced in the Socialist Republic of Romania 


There is published below a directive of May 19, 1978, received by 
the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction 
on entry of wool and manmade fiber textile products in certain 
categories manufactured or produced in Romania. 

This directive was published in the Federal Register on May 24, 
1978 (43 FR 22232), by the Committee. 

(QUO-2-1) 
July 19, 1978 
Wituiam D. Styne, 
(For John B. O’Loughlin, 
Director, Duty Assessment Division.) 


U.S. DrepartTMENT OF COMMERCE 
Tue Assistant SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C., May 19, 1978. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusTOMs, 
Department of the Treasury, 
Washington, D.C. 20229 


Dear Mr. Commisst1oner: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on Decem- 
ber 20, 1973, as extended on December 15, 1977; pursuant to the 

? ? ’ ? 
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Bilateral Woo! and Man-Made Fiber Textile Agreement of June 17, 
1977, as amended, between the Governments of the United States 
and the Socialist Republic of Romania; and in accordance with the 
provisions of Executive Order 11651 of March 3, 1972, as amended 
by Executive Order 11951 of January 6, 1977, you are directed to 
prohibit, effective on May 30, 1978, and for the 12-month period 
beginning on January 1, 1978, and extending through December 31, 
1978, entry into the United States for consumption and withdrawal 
from warehouse for consumption of wool and manmade fiber textile 
products in the following categories in excess of the indicated levels 
of restraint: 
Category 12-Month level of restraint } 
433/434 225,000 square yards equivalent 
435/444 83,333 numbers 
443 88,022 numbers 
459 75,000 pounds 
465 1,500,000 square feet 
610 2,000,000 square yards 
611 2,000,000 square yards 
612 2,000,000 square yards 
613 4,000,000 square yards 
614 1, 500,000 square yards 
633 41,436 dozen 
634 53,269 dozen of which not more than 
36,320 dozen shall be in T:S. 
U.S.A. numbers 380.0405, 380.- 
8101, 380.8109, 380.8111, and 
791.7460 and not more than 
16,949 dozen shall be in the 
remaining T.S.U.S.A. numbers 
in category 634 
638/639 , square yards equivalent 
640 dozen 
643/644 * f units 
643/644 3 ‘ units 
645/646 é dozen 
648 : dozen 
659 192,308 pounds 
666 256,410 pounds 


1 
A 


Wooi and manmade fiber textile products in the foregoing cate- 
gories, produced or manufactured in Romania and exported to the 


1 The levels of restraint have not been adjusted to account for any impcrts after Dec. 31, 1977. 
2In category 643/644, only T.S.U.S.A. Nos. 380.0420, 380.8145, 350.8148, 382.0447, 382.7866, and 282.7868. 
3 Ta category 643/644, all T.S.U.S.A. numbers not listed in footnote 2. 
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United States prior to January 1, 1978, shall not be subject to this 
directive. 

Wool and manmade fiber textile products in the foregoing cate- 
gories which have been released from the custody of the U.S. Customs 
Service under the provisions of 19 U.S.C. 1448(b) before the effective 
date of this directive shall not be denied entry under this directive. 

The levels of restraint set forth above are subject to adjustment in 
the future pursuant to the provisions of the Bilateral Wool and 
Man-Made Fiber Textile Agreement of June 17, 1977, as amended, 
between the Governments of the United States and the Socialist 
Republic of Romania which provide, in part, that: (1) With the 
exception of categories 443, 643/644 (not knit) and 645/646 for which 
the adjustment has already been made, specific limits within the 
applicable group limits may be exceeded by designated percentages 
to account for flexibility; (2) specific ceilings may be increased for 
carryover and carryforward up to 11 percent of the applicable cate- 
gory limit; (3) consultation levels may be increased within the applica- 
ble group limits upon agreement between the two governments; 
and (4) administrative arrangements or adjustments may be made to 
resolve minor problems arising in the implementation of the agree- 
ment. Any appropriate future adjustments under the foregoing 
provisions of the bilateral agreement will be made to you by letter. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on January 4, 1978 
(43 FR 884), as amended on January 25, 1978 (43 FR 3421) and 
March 3, 1978 (43 FR 8828). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Socialist 
Republic of Romania and with respect to imports of wool and man- 
made fiber textile products from Romania have been determined by 
the Committee for the Implementation of Textile Agreements to 
involve foreign affairs functions of the United States. Therefore, the 
directions to the Commissioner of Customs, being necessary to the 
implementation of such actions, fall within the foreign affairs excep- 
tion to the rulemaking provisions of 5 U.S.C. 553. This letter will be 
published in the Federal Register. 

Sincerely, 
Rosert E. SHEPHERD, 
Chairman, Committee for the Imple- 
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Domestic Business Development. 
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(T.D. 78-247) 


Cotton, Wool, and Manmade Fiber Textile Products— Restriction 
on Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products 
manufactured or produced in Hong Kong 


There is published below a directive of May 25, 1978, received by 
the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning visa require- 
ments for certain cotton, wool, and manmade fiber textile products 
manufactured or produced in Hong Kong. This directive amends, 
but does not cancel, that Committee’s directive of December 30, 1977 
(T.D. 78-81). 

This directive was published in the Federal Register on May 30, 


1978 (43 FR 23009), by the Committee. 
(QUO-2-1) 
July 19, 1978 
Wiuuram D. Styne, 
(For Ben L., Irvin, Acting Director, 
Duty Assessment Division). 


U.S. DEPARTMENT oF COMMERCE, 
Tue AssisTANT SECRETARY FOR INDUSTRY AND TRADE, 


Washington, D.C. 20230. 


Committee for the Implementation of Textile Agreements 


May 25, 1978 
CoMMISSIONER OF CUSTOMs, 


Department of the Treasury, 
Washington, D.C. 20229 


Dear Mr. Commissioner: This directive amends, but does not 
cancel, the directive of December 30, 1977, from the Chairman of the 
Committee for the Implementation of Textile Agreements, which 
established an export visa requirement for certain cotton, wool, and 
manmade fiber apparel products, produced or manufactured in Hong 
Kong and exported to the United States after December 31, 1977. 

Under the terms of the arrangement regarding international trade 
in textiles done at Geneva on December 20, 1973, as extended on 
December 14, 1977; pursuant to the Bilateral Cotton, Wool, and Man- 
Made Fiber Textile Agreement of August 8, 1977, as amended, be- 
tween the Governments of the United States and Hong Kong; and 
in accordance with the provisions of Executive Order 11651 of March 3, 
1972, as amended by Executive Order 11951 of January 6, 1977, the 
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final sentence of paragraph 2 of the directive of December 30, 1977, is 
hereby amended to read as follows: 
Cotton, wool, and manmade fiber appare! products, produced or 
manufactured in Hong Kong and exported to the United States 
before January 1, 1978, shall be permitted entry for consumption 
into the United States through May 31, 1978. Withdrawals from 
warehouse for consumption of such goods shall be permitted through 
June 30, 1978. 
The actions taken with respect to the Government of Hong Kong 
and respect to imports of cotton, wool, and manmade fiber apparel 
products from Hong Kong have been determined by the Committee 
for the Implementation of Textile Agreements to involve foreign 
affairs functions of the United States. Therefore, the directions to the 
Commissioner of Customs, being necessary to the implementation of 
such actions, fall within the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter will be published in the 
Federal Register. 
Sincerely, 
Rosert E. SHEPHERD, 
Chairman, Committee for the Imple- 
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Domestic Business Development. 


(T.D. 78-248) 
Cotton, Wool, and Manmade Fiber Textile Products—Restriction 
on Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products 
manufactured or produced in the Republic of China 


There is published below a directive of June 15, 1978, received by 
the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction 
on entry of cotton, wool, and manmade fiber textile products manu- 
factured or produced in the Republic of China. This directive cancels 
that Committee’s directives of December 23, 1977, and March 31, 
1978 (T.D. 78-55 and T.D. 78-122). 

This directive was published in the Federal Register on June 16, 
1978 (43 FR 26102), by the Committee. 

(QUO-2-1) 
July 19, 1978 
Wriuiam D. Styng, 
(For Ben L. Irvin, 
Acting Director, Duty Assessment Division). 
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U.S. DeparRTMENT OF COMMERCE, 
Tue AssISTANT SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C. 20230, June 15, 1978. 


Committee for the Implementation of Textile Agreements 


COMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 20229 


Dear Mr. Comamisstonzer: This directive cancels and supersedes 
the directive issued to you on December 23, 1977, as amended on 
March 31, 1978, from the Chairman of the Committee for the Imple- 
mentation of Textile Agreements, concerning imports into the United 
States of certain specified categories of cotton, wool, and manmade 
fiber textile products, produced or manufactured in the Republic of 
China. 


Under the terms of the arrangement regarding international trade 
in textiles done at Geneva on December 20, 1973, as extended on 
December 15, 1977; pursuant to the Bilateral Cotton, Wool, and Man- 
Made Fiber Textile Agreement of June 8, 1978, between the Govern- 
ments of the United States and the Republic of China; and in accord- 
ance with the provisions of Executive Order 11651 of March 3, 1972, 
as amended by Executive Order 11951 of January 6, 1977, you are 


directed to prohibit, effective on June 19, 1978, and for the 12-month 
period beginning on January 1, 1978, and extending through December 31, 
1978, entry into the United States for consumption, and with- 
drawal from warehouse for consumption, of cotton, wool, and man- 
made fiber textile products, exported from the Republic of China in 
the following categories, in excess of the indicated 12-month levels of 
restraint: 
Category 12-month level of restraint } 
313 38, 815,413 square yards 
333/334/335 89,547 dozen of which not more than 
46,897 dozen shall be in cate- 
gory 333/334 and not more 
than 56,082 dozen shall be in 
category 335. 
338/339 36, dozen 
340 83, dozen 
341 d dozen 


See footnote on p. 16. 
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Category 12-month level of restraint } 

347/348 740, 892 «dozen of which not more than 
363,876 dozen shall be in 
category 347 and not more 
than 562,239 dozen shall be in 
category 348. 

434 } } numbers 

440 dozen 

445/446 : dozen 

633/634/635 dozen of which not more than 
848,329 dozen shall be in 
category 633/634 and not 
more than 630,904 dozen shall 
be in category 635. 

638 1,352,206 dozen 

639 5,033,179 dozen 

640 2,919,380 dozen 

641 548,997 dozen 

643/644 1,546,451 numbers of which not more than 
817,685 numbers shall be in 
category 643 and not more 
than 883,411 numbers shall 
be in category 644. 

, 785,919 dozen 


1,711,202 dozen 
2,882,549 dozen 


In carrying out this directive entries of cotton, wool, and manmade 
fibre textile products, produced or manufactured in the Republic 
of China and exported to the United States prior to January 1, 1978, 
and entered on and after May 1, 1978, shall not be charged against 
the levels of restraint established in this directive. 

Coiton textile products in categories 333, 334, 338, and 339 that 
have been released from the custody of the U.S. Customs Service 
under the provisions of 19 U.S.C. 1448(b) before the effective date 
of this directive shall not be denied entry under this directive. 

The levels of restraint set forth above are subject to adjustment in 
the future according to the provisions of the bilateral agreement of 
June 8, 1978, between the Governments of the United States and the 
Republic of China, which provide, in part, that: (1) Within the 
aggregate and group limits specific ceilings may be exceeded by 
designated percentages; (2) these same levels may be increased for 
carryover and carryforward up to 11 percent of the applicable cate- 


1 The levels of restraint have not been adjusted to account for imports after Dec. 31, 1977. 
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gory limit; and (3) administrative arrangements or adjustments may 
be made to resolve minor problems arising in the implementation of the 
agreement. Any appropriate adjustments under the provisions of the 
bilateral agreement, referred to above, will be made to you by letter. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on January 4, 1978 
(43 FR 884), as amended on January 25, 1978 (43 FR 3421) and 
March 3, 1978 (43 FR 8828). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The action taken with respect to the Government of the Republic 
of China and with respect to imports of cotton, wool, and manmade 
fiber textile products from the Republic of China have been determined 
by the Committee for the Implementation of Textile Agreements to 
involve foreign affairs functions of the United States. Therefore, the 
directions to the Commissioner of Customs, being necessary to the 
implementation of such actions, fall within the foreign affairs excep- 
tion to the rulemaking provisions of 5 U.S.C. 553. This letter will be 
published in the Federal Register. 

Sincerely, 
Ronaup [. Levin, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 78-249) 


Cotton, Wool, and Manmade Fiber Textile Products—Restriction on 
Entry 
Restriction on entry of cotton, wool, and manmade fiber textile products manu- 
factured or produced in the Republic of Korea 

There is published below a directive of May 25, 1978, received by 
the Commissioner of Customs from the Chairman, Committee for the 
Implementation of Textile Agreements, concerning restriction on 
entry of cotton, wool, and manmade fiber textile products manufac- 
tured or produced in Korea. This directive amends, but does not 
cancel, that Committee’s directive of December 23, 1977 (T.D. 78-57). 

This directive was published in the Federal Register on May 30, 
1978 (43 FR 23010), by the Committee. 
(QUO-2-1) 
July 19, 1978 

WiiuiaM D. SLYNE, 
(For Ben L. Irvin, Acting 
Director, Duty Assessment Division). 
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U.S. DEeparTMENT OF COMMERCE, 
THE ASSISTANT SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C. 20280, May 25, 1978. 


Committee for the Implementation of Textile Agreements 


COMMISSIONER OF CUSTOMS, 
Depariment of the Treasury. 
Washington, D.C. 20229 


Dear Mr. Commissioner: This directive amends, but does not 
cancel, the directive of December 23, 1977, from the Chairman of the 
Committee for the Implementation of Textile Agreements, that di- 
rected you, among other things, to permit entry until June 1, 1978, of 
cotton, wool, manmade fiber textile products, exported from the 
Republic of Korea before January 1, 1978, and visaed under the former 
textile category system. 

Under the terms of the arrangement regarding international trade 
in textiles done at Geneva on December 20, 1973, as extended on 
December 14, 1977; pursuant to the Bilateral Cotton, Wool, and 
Man-Made Fiber Textile Agreement of December 23, 1977, between 
the Governments of the United States and the Republic of Korea; 
and in accordance with the provisions of Executive Order 11651 of 
March 3, 1972, as amended by Executive Order 11951 of January 6, 
1977, the final sentence of paragraph 2 of the directive of December 23 
1977, is hereby amended to read as follows: 

Cotton, wool, and manmade fiber textile products, produced or 
manufactured in the Republic of Korea and exported to the United 
States before January 1, 1978, shal! be permitted entry for con- 
sumption into the United States through May 31, 1978. With- 
drawals from warehouse for consumption of such goods shall be 
permitted through June 30, 1978. 

The actions taken with respect to the Government of the Republic 
of Korea and with respect to imports of cotton, wool, and manmade 
fiber textile products from Korea have been determined by the Com- 
mittee for the Implementation of Textile Agreements to involve 
foreign affairs functions of the United States. Therefore, the directions 
to the Commissioner of Customs, being necessary to the implementa- 
tion of such actions, fall within the foreign affairs exception to the 
rulemaking provisions of 5 U.S.C. 553. This letter will be published 
in the Federal Register. 

Sincerely, 
Ropert E. SHEPHERD, 
Chairman, Committee for the Implemen- 
tation of Textile Agreements, and 
Deputy Assistant Secretary for Do- 
mestic Business Development. 
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(T.D. 78-250) 


Cotton, Wool, and Manmade Fiber Textile Products—Restriction 
on Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products 
manufactured or produced in the Republic of China 


There is published below a directive of May 25, 1978, received by 
the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction on 
entry of cotton, wool, and manmade fiber textile products manu- 
factured or produced in Taiwan. This directive amends, but does not 
cancel, that Committee’s directive of December 22, 1977 (T.D. 78-58). 

This directive was published in the Federal Register on May 30, 
1978 (43 FR 23009), by the Committee. 

(QUO-2-1) 
July 19, 1978 
Wiiuiam D. Styng, 
(For Ben L. Irvin, Acting Director, 
Duty Assessment Division). 


U.S. Department oF ComMMERCE, 
THE AssISTANT SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C. 20230, May 25, 1978. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 20229 

Dear Mr. Commissioner: This directive amends, but does not 
cancel, the directive of December 22, 1977, from the Chairman of 
the Committee for the Implementation of Textile Agreements, that 
directed you, among other things, to permit entry until June 1, 1978, 
of cotton, wool, and manmade fiber textile products, exported from 
the Republic of China before January 1, 1978, and visaed under the 
former textile category system. 

Under the terms of the arrangement regarding international trade 
in textiles done at Geneva on December 20, 1973, as extended on 
December 14, 1977; pursuant to the Bilateral Cotton, Wool, and Man- 
Made Fiber Textile Agreement of December 16, 1977, as amended 
and extended, between the Governments of the United States and 
the Republic of China; and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, as amended by Executive 
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Order 11951 of January 6, 1977, the final sentence of paragraph 2 

of the directive of December 22, 1977, is hereby amended to read 

as follows: 
Cotton, wool, and manmade fiber textile products, produced or 
manufactured in the Republic of China and exported to the United 
States before January 1, 1978, shall be permitted entry for con- 
sumption into the United States through May 31, 1978. With- 
drawals from warehouse for consumption of such goods shall be 
permitted through June 30, 1978. 


The actions taken with respect to the Government of the Republic 
of China and with respect to imports of cotton, wool, and manmade 
fiber textile products from the Republic of China have been deter- 
mined by the Committee for the Implementation of Textile Agree- 
ments to involve foreign affairs functions of the United States. 

Therefore, the directions to the Commissioner of Customs, being 
necessary to the implementation of such actions, fall within the 
foreign affairs exception to the rulemaking provisions of 5 U.S.C. 
553. This letter will be published in the Federal Register. 

Sincerely, 


Rosert E. SHEPHERD, 
Chairman, Committee for the Implemen- 
tation of Textile Agreements, and 
Deputy Assistant Secretary for 


Domestic Business Development. 
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Recent Unpublished Customs Service Decisions 


The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are not 
of sufficient general interest to warrant publication as Treasury de- 
cisions, the listing describes the issues involved and is intended to 
aid Customs officers and concerned members of the public in identify- 
ing matters of interest which recently have been considered by the 
Office of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, Attention: Legal Reference Area, Room 2404, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229. 
These copies will be made available at a cost to the requester of $0.10 
per page. However, the Customs Service will waive this charge if the 
total number of pages copied is 10 or less. 

Dated: July 14, 1978. 


LEONARD LEHMAN, 
Assistant Commissioner, 


Regulations and Rulings. 





Date of 
decision File No. Issue 


6-15-78 103232 Instruments of international traffic: polystyrene frames 
designed for the transportation of clock faces 
5-23-78 103309 Carrier control: remission of vessel repair duties 
6-23-78 103409 Carrier control: Canadian yachts without valid cruising 
licenses failing to enter and clear at U.S. ports are in 
violation of 19 U.S.C. 1585 
103444 Carrier control: dutiability of foreign-installed inert 
gas systems on American vessels pursuant to 19 
U.S.C. 1466 
103456 Carrier control: interpretation of “passenger” pursuant 
to 46 U.S.C. 289; use of foreign-built vessel to train 
students 
103472 Carrier control: use of a foreign-built vessel in American 
fisheries 
103476 Carrier control: gambling on high seas; interpretation 
of “high seas’ and “‘gambling operations’ 
6-20-78 103488 Carrier control: foreign-flag vessel carrying Alaskan 
crude oil to St. Croix cleared for intermediate stop 
at a foreign port 
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Date of 
decision 


7-10-78 


7-3-78 


6-30-78 


7-3-78 
6-28-78 
6-23-78 
6-30-78 
6-30-78 
6-30-78 


File No. 


305322 


305820 


306085 


306098 


306100 
306146 


707905 


708106 


708455 


708880 
709065 
709118 
709213 


044103 
048144 


054930 
054995 
055009 
055032 
055059 


056018 
056087 


056221 
056237 
056265 
056362 
056376 
056526 


CUSTOMS 


Entry: duty-free entry of material for NICSMA 
(NATO Integrated Communications System Man- 
agement Agency) 

Entry: manifest requirements for bulk container ship- 
ment of alcoholic beverages 

Entry: manifest requirements for multiple immediate 
transportation entries; use of special manifest rather 
than immediate transportation entry 

Entry: separate shipments not exceeding $250 in value 
are allowed informal entry 

Entry: U.S. resident $100 duty-free exemption 

Licensing: closing of corporate customhouse broker’s 
only office in a district where corporation is licensed 
requires that license be forwarded to Customs head- 
quarters for cancellation 

Restricted merchandise: U.S. obscenity standards and 
procedures for imported obscene material 

Trademark infringement: red ball mark used for shoes 
by Uniroyal, Ine. v. red ball on heel of left “Kickers” 
shoes 

Restricted merchandise: copyright infringement of 
“Mr. & Mrs. Cornhusk Mouse’”’ 

Country of origin marking: paint stir sticks 

Country of origin marking: coupling parts 

Country of origin marking: boxes of stationery 

Restricted merchandise: exception to copyright law— 
importation of one copy of a foreign-published book 
as part of personal baggage 

Valuation: application of ASP to imported athletic shoe 

Classification: meter units and control units which 
control rate of lubrication 

Classification: polished silicon wafers and slices 

Valuation: application of ASP to imported athletic shoe 

Classification: cross-country ski gloves 

Valuation: application of ASP to imported ladies’ sandal 

Classification: immersible water heater with a fully 
electronic control thermometer and pump 

Classification: molded acrylic bathtub 

Classification: Public Law 95-160, effective as to goods 
entered on/after November 8, 1977; no “administra- 
tive relief’? due to entry delay resulting from dock 
strike 

Classification: ball bearings with integral shaft covers 

Classification: machinery used in wire production 

Classification: polyethylene foam material 

Classification: stator vanes in fan-jet engines 

Classification: spray painting robot 

Classification: ladies PVC coat with zip-in acrylic liner 








Date of 
decision 


File No. 





7-3-78 
6-23-78 
6-12-78 
6-23-78 
6-23-78 

7-3-78 


6-30-78 
6-23-78 
7-3-78 


6-28-78 
6-22-78 


6-23-78 
6-27-78 
6-14-78 

7-3-78 
6-30-78 


6-21-78 
6-21-78 
6-21-78 
6-26-78 
6-27-78 


6-30-78 
6-26-78 
6-28-78 


6-23-78 
6-27-78 
6-26-78 
6-28-78 
6-30-78 
6-26-78 

7-3-78 


7-3-78 


6-28-78 
7-3-78 
7-3-78 
7-3-78 
7-3-78 
7-3-78 


056599 
056644 
056658 
056661 
056669 
056672 


056684 
056692 
056693 


056694 
056737 


056775 
056781 
056783 
056788 
056791 


056796 
056797 
056798 
056815 
056824 


056828 
056829 
056830 


056831 
056833 
056839 
056846 
056848 
056857 
056861 


056865 


056867 
056883 
056899 
056903 
056905 
056920 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
metal 
Classification: 
Classification: 
Classification: 


carved lacquerware vases 

denim knapsack 

yarn and cloth markers 

auxiliary aluminum fuel and water tanks 
cereal grain huller 

aluminum, tin, and copper alloy clad 


steel twist bolt 
tractor undercarriage parts 
milling machine with a scanner table 


and a work table 


Classification: 
Classification : 
boiler 
Classification: 
Classification: 
Classification: 
Classification: 


solar energy collectors 
wood-burning furnace; wood-fired water 


plastic cash register bank 
cross-country ski gloves 
prefabricated steel farm buildings 
arbor press rough iron castings 


Country of origin: footwear; attachment of uppers 
y g Pl 


to bottoms; 
Classification : 
Classification: 
Classification: 
Classification: 
Classification : 


substantial transformation 
polyethylene building forms 

single and multi-freewheels for bicycles 
garden hand tools 

tractor-drawn scrapers 

stainless steel tube 


compression type 


fittings; brass tube fittings 


Classification : 
Classification: 
Classification: 
casing 
Classification : 
Classification: 
Classification: 
Classification : 
Classification: 
Classification: 
Classification : 
glue 
Classification: 


rubber wheel casters 
contaminated mercury 
quenched and tempered steel oil well 


plastic toy disguise articles 

electrical contact tape wire 

solar powered electric fence energizer 
automobile coffee maker 

vinyl golf bag 

freestanding portable metal fireplace 
plastic flowers assembled with wire and/or 


cold water high-pressure cleaner for agri- 


cultural and industrial use 


Classification: 
Classification : 
Classification: 
Classification: 
Classification: 
Classification : 


automobile spotlight and maplight 
automobile utility light 
off-highway dump truck 

portable wood board shelf units 
plastic jewelry box 

plastic snap fasteners 





Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 
Judges 


Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 


Frederick Landis Nils A. Boe 
Senior Judge 
Samuel M. Rosenstein 
Clerk 
Joseph E. Lombardi 


Customs Decisions 
(C.D. 4755) 


Douurr & Company, Inc. v. UNITED StTatEs 
American goods returned 
GREIGE Goops—IMPROVEMENT IN ConpDITION—NEW ARTICLE 


Dacron polyester fabric exported from the United States to 
Canada as greige goods and there dyed and subjected to other 
processing and then imported into the United States in 1970 and 
1971 as finished fabric, held, dutiable as liquidated under TSUS 
item 338.30 as woven fabrics, of man-made fibers, other, at various 
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rates of duty, and not as claimed under TSUS item 806.20 as 
articles exported for repairs or alterations, where the evidence 
establishes that the processing in Canada created a new article 
differing in name, value, appearance, size, shape, and use from 
the article exported to Canada. A. F. Burstrom v. United States, 
44 CCPA 27, C.A.D. 631 (1956) cited. 


Court No. 73-5-01217 


Port of Boston 


[Dismissed.] 
(Decided July 7, 1978) 


Doherty and Melahn (William E. Melahn of counsel) for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (Laura D. Millman, trial 
attorney), for the defendant. 


RICHARDSON, Judge: The merchandise in this case consists of 
dacron polyester fabric which was exported from Canada in 1970 and 
1971 and classified in liquidation upon entry at New Bedford, Mas- 
sachusetts under TSUS item 338.30, as modified by T.D. 68-9, as 
woven fabrics, of manmade fibers, other, at various rates of duty 
which were assessed upon the full value of the merchandise. It is 
claimed by the plaintiff-importer that the merchandise should be 
classified under TSUS item 806.20 as articles exported for repairs or 
alterations, with duty assessed only upon the value of the processing 
outside the United States, in this case, Canada. The issue in the case 
is whether the processing of the fabric in Canada constituted a mere 
“alteration,” or resulted in ‘‘the creation of a new and different 
article.” 

The essential facts concerning the processing operation in Canada 
are not in dispute. The domestic loom product is exported as greige 
goods in rolls of approximately 800 to 1,000 yards in length and ap- 
proximately 118 to 119% inches in width. It is returned as finished 
fabric suitable for manufacture into curtains, folded over double, 
widthwise, and cut in lengths of approximately 60 to 80 yards. In 
Canada the greige goods are subjected to a number of operations, 
consisting of heat-setting, chemical-scouring, dyeing’ and heat- 
setting a second time during which finishing chemicals consisting of 
melamine resin for anticreasing characteristics, an antistatic chemical, 
and a softener chemical are applied to the fabric in this final stage. 
The initial heat-setting treatment serves to stabilize the fabric 


1 Only the colored fabrics are dyed; the white fabrics receive a double scouring in lieu of dyeing. 
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through the elimination of shrinkage.? Scouring removes sizing and 
impurities from the fabric. And the second heat-setting treatment in- 
duces a permanent adherence of the finishing chemicals to the fabric 
during the drying stage of the processing. The finished fabric is then 
inspected, folded and shipped back to the United States. 

Although the foreign processing to which the greige goods in this 
case were subjected, and which was viewed by the court and counsel, 
was designed to prepare these goods for manufacture into curtains, it 
was brought out that a modification of the finishing operations could 
be made which would render the finished fabric suitable for use in 
apparel industries in the manufacture of undergraments and blouses 
In comparing the greige goods with the finished fabric in this case, 
Roger Normandin, plant manager for Consolidated Textiles, Ltd. of 
Drummondville, Quebec, Canada, the foreign finisher in this case, 
testified on recross-examination (R. 162): 

Q. Do you see any difference in quality as far as use in the home 


between the finished goods and the greige goods?—A.. Well, the 
finished goods are more attractive. 

Q. Are they more attractive? Are they useful? Do they wrinkle 
as easily as the greige?—A. I would say that the performance of 
the finished goods, in certain respects, is slightly better or, like 
for the creasing, it is going to perform better. I would say, yes, 
but with reservation. 

Q. And what about the hand, is the greige as soft as the finished 
good?—A. The finished good is softer. 

Q. What about the ability to resist static and dirt, is the 
greige as good as the finished goods in that respect?—A. No. 


Q. What about the ability to be draped, the drapability of 
ach, is the greige one that would hang as well as the finished?— 
A. Probably not, no. 


And on the matter of usage of the greige goods vis-d-vis the finished 
fabric, Kenneth V. Chace, president of Berkshire Hathaway, Inc. of 
New Bedford, Massachusetts, the manufacturer of the greige goods 
herein, testified on recross-examination (R. 111-12): 

Q. When you sold the greige goods, at the time you sold them, 


to whom did you sell them?—A. We would sell the ereige coods 
to a converter. 


Q. Would he turn them into curtains without finishing?— 
A. No, no. 


Q. When you sell the finished goods, to whom do you sell 
them?—A. To a decorator-jobber. 


2 The greige goods have a shrinkage rate of 3 to 4 percent as compared to a shrinkage rate of less than 1 
percent for the finished fabric. 
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Q. And would he, consequently, either hire out or cut them 
into curtains?—A. His customer would. 

Q. So that the use of the greige goods, by the buyer of the 
greige goods, and the use of the finished goods by the buyer of 
the finished goods, is different?—.A. Yes. 

Earlier, the witness testified on cross-examination that the price at 
which his company sold the greige goods to converters was less than 
the $1.50 to $1.60 a yard price at which it sold the finished. fabric 
to jobbers (R. 83-85). 

Plaintiff argues that the changes made in the greige goods as a 
result of the finishing operations performed on them did net change 
the classification of the goods as woven fabrics of man-made fiber, 
and as such, the changes were within the ambit of the term “altera- 
tions” as provided for in item 806.20, that the Canadian processing 
did not change the use of this product, and that the finished goods 
are not a new and significantly different article from the greige goods. 
The Government argues that the foreign processing created a new 
article of commerce and did not result in a mere “‘alteration” of the 
old article. 

The court is of the opinion that the imported finished fabric is not 
the same article as the greige goods exported to Canada. 

The merchandise exported to Canada is known in the trade as 
greige goods, while the imported product is known as finished fabric. 
The greige goods are cheaper than the finished fabric. Samples of the 
ereige goods and finished fabric before the court readily disclose that 
the former are somewhat coarse to the touch while the latter are soft 
to the touch. The greige is exported in rolls of from S00- to 1,000-yard 
lengths while the finished fabric is imported in folds of from 60- to 
80-yard lengths in which form they are apparently offered to the 
cutting-up trades. In Canada the heat settings cause the filament 
fibers of the greige to become fuller, i.e., to blossom, with the result 
that they are physically different after such treatment than before. 

And finally, the greige and finished fabrics are offered for sale and 
sold in different markets to different classes of buyers, with the former 
being sold either to converters who finish them, or in the greige goods 
commodities market, while the latter are sold to deccrator-jobbers 
who cause them to be made up into curtains. And such divergence of 
marketing practices here is underscored by the evidence in the record 
which reveals that the respective classes of buyers are concerned 
with entirely different characteristics. Hence, where converters and 
purchasers in the commodities market are concerned with technical 
information such as the number of picks and ends, denier, construction, 
and the warp and filling yarns of the greige goods, the decorator- 
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jobbers are concerned with color and performance qualities of the 
finished fabrics such as light-fastness, hand, stiffness, tear strength, 
crease resistance, and shrinkage resistance. 

In sum, greige goods and finished fabric of polyester fiber are shown 
to differ in name, value, appearance, size, shape, and use. Such 
product differences between steel slabs processed in Canada and steel 
ingots exported from the United States, led our appellate court in 
A. F. Burstrom v. United States, 44 CCPA 27, C.A.D. 631 (1956) to 
reject the contention advanced by the importer in that case that the 
slabs had been merely ‘‘altered’”’ from the ingots, within the meaning 
of paragraph 1516(g) of the Tariff Act of 1930, as amended, the court 
concluding that the two products were not the same articles. Our 
appellate court said there (p. 30) “Clearly the conversion of ingots 
into slabs does convert them into something else.” 

In C. J. Tower & Sons of Niagara, Inc. v. United States, 45 Cust. 
Ct. 111, C.D. 2208 (1960), involving merchandise more closely 
identified with that at bar, finished cloth backing, processed in Canada 
by the stretching, dyeing, and sizing of cotton drills known as greige 
goods, was held by the Customs Court to be a new article rather than 
an alteration of the greige goods within the purview of paragraph 
1615(g) as claimed. There the court differentiated between the two 
products in terms of color, width, length, porosity, in the distribution 
of the threads in the weave, in weight, tensile strength, texture, and 


and suppleness. Citing the Burstrom case, the court also said (p. 115): 


. . . The exported merchandise is known in the trade as greige 
or grey goods, while the imported merchandise is finished cloth 
backing and is ready to be coated or the abrasive applied, in 
order to produce a coated abrasive. Although Mr. Bratton 
testified that the cloth was designed specially for the purpose 
intended, it is evident from an examination of the samples that 
the grey goods could have been used in various ways, whereas 
the finished cloth backing has a much more limited use and is 
peculiarly adapted for use in the manufacture of coated abrasives. 


Although some points of comparison of the products in the Tower 
case differed with criteria relied upon by the court in the Burstrom 
case, it is clear that differences in commercial nomenclature and usage 
of the exported and imported products influenced the court’s con- 
clusion in both cases, as indeed, it does in the instant case. And as to 
plaintiff’s argument that a change in classification does not result 
from the foreign processing of the exported product [i.e., both the 
greige goods and the finished fabric would be classifiable under the 
provision for woven fabrics, of man-made fibers, in TSUS item 338.30], 
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this circumstance is ‘immaterial where the foreign processing has 
created a new article.” A. F. Burstrom v. United States, supra, p. 30. 

If the only change made in the exported greige goods in this case 
was in the dyeing of the material, as was the fact in Amity Fabrics, Inc. 
v. United States, 43 Cust. Ct. 64, C.D. 2104 (1959), the judgment would 
be for the plaintiff. However, as has been pointed out above there 
were significant changes, in addition to dyeing, in the material 
exported to Canada in this case, and had these changes been evident 
in the Amity Fabrics case, it is submitted that the result would have 
been the same as here. See the holding of the court in the Amity 
Fabrics case on page 68: “‘... the identity of the goods was not lost or 
destroyed by the dyeing process; no new article was created; there 
was no change in the character, quality, texture, or use of the merchandise ; 
it was merely changed in color.”’ 

The court is of the opinion that where, as here, foreign processing of 
an export article, to whatever degree, produces such changes in the 
performance characteristics of the exported article as to alter its 
subsequent handling and uses over that which earlier prevailed, the 
resultant product is of necessity a new and different article. 

For the reasons stated the court is in agreement with defendant 
that the foreign processing created a new article of commerce. In view 
of this conclusion, it is unnecessary to consider defendant’s alternative 


contention relative to inadequacy of evidence of the costs of altera- 
tions. The action is dismissed. 
Judgment will be entered herein accordingly. 
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International 
Trade Commission Notices 


Investigations by the United States International Trade Commission 
DEPARTMENT OF THE TREASURY, JULY 20, 1978 


The appended notices relating to investigations by the United 
States International Trade Commission are published for the infor- 
mation of Customs Officers and others concerned. 


R. E. Cuasen, 
Commissioner of Customs. 


In the Matter of 
CERTAIN NOVELTY GLASSES } 


Investigation No. 337—TA-55 


Notice of Investigation 


Notice is hereby given that on May 25, 1978, and June 14, 1978, 
Howw Manufacturing, Inc., and Plus Four, Inc. (complainants), both 
located at 504 E. St. Charles Road, Carol Stream, Illinois 60687, filed 
a complaint and amendment thereto with the United States Inter- 
national Trade Commission under section 337 of the Tariff Act of 
1930, as amended (19 U.S.C. 1337). The complaint alleges unfair 
methods of competition and unfair acts in the unauthorized importa- 
tion and: sale of certain novelty glasses, by reason of the following: 

(1) the alleged violation of the trademarks “On the Rocks,’ 
“Jackpot,” ‘Roulette,’ “Big Six,” and “Craps” which are 
allegedly common law trademarks owned by the com- 
plainants; 
the alleged unlawful copying of trade dress and packaging 
associated with the novelty glasses produced and sold by 
the complainants; and 
the alleged unlawful importation, sale, and offers for sale of 
novelty glasses bearing false designations of origin. 

The complaint alleges that such unfair methods of competition have 
the effect or tendency to destroy or substantially injure an industry 
efficiently and economically operated in the United States. 

32 
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Complainants request a temporary exclusion order and a permanent 
exclusion order against novelty glasses which infringe its trademarks, 
which falsely designate origin, and which copy its trade dress. 

Having considered the complaint, the U.S. International Trade 
Commission on June 30, 1978, ORDERED: 


1. That, pursuant to subsection (b) of section 337 of the Tariff 
Act of 1930, as amended (19 U.S.C. 1337), an investigation be insti- 
tuted to determine, under subsection (c) whether, on the basis of the 
allegations set forth in the complaint and the evidence adduced, there 
is, or there is reason to believe there is, a violation of subsection (a) of 
this section in the unauthorized importation of certain novelty glasses 
into the United States, or in their subsequent sale by reason of: 

(1) the alleged violation of the complainants’ common law 
trademark ‘On the Rocks,” “Jackpot,” “Craps,” ‘“Rou- 
lette,”’ and “Big Six” 

(2) the alleged unlawful copying of trade dress and packaging 
associated with the novelty glasses produced and sold by 
ai complainants which are the subject of this investigation; 
an 

(3) the alleged unlawful importation, sale and offers for sale of 
novelty glasses bearing false designations of origin, 

the effect or tendency of which is to destroy or substantially injure an 
industry efficiently and economically operated, in the United States. 

2. That, for the purpose of this investigation so instituted, the 
following are hereby named as parties: 

a. The complainants are 
Howw Manufacturing, Inc. and 
Plus Four Inc. 

504 E. St. Charles Road 
Carol Stream, Illinois 60687; 

b. The respondents are the following companies alleged to be 
involved in the unauthorized importation of such articles into the 
United States, or in their sale, and are parties upon which the com- 
plainants and this notice are to be served: 

(1) Yau Tak Ind. Ltd. 

58 Kwai Cheong road 
Kawi Cheong 

Tsuen Won 

Kowloon, Hong Kong. 
C.Y. Trading company 

69 Peking Road 
Tsimshutsui 

Kowloon, Hong Kong; and 

c. Steven David Moskowitz, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436, is hereby named 
Commission investigative attorney, a party to this investigation. 
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3. That, for the purpose of the investigation so instituted, appoint- 
ment of a presiding officer is referred to Chief Administrative Law 
Judge Donald K. Duvall, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436 for assignment to himself 
or to another Commission Administrative Law Judge. 


Responses must be submitted by the named respondents in accord- 
ance with section 210.21 of the Commission’s Rules of Practice and 
Procedure (19 C.F.R. 210.21). Pursuant to sections 201.16(d) and 
210.21(a) of the rules, such responses will be considered by the Com- 
mission if received not later than 20 days after the date of service of 
the complaint. Extensions of time for submitting a response will not 
be granted unless good and sufficient cause therefor is shown. 

Failure of a respondent to file a timely response to each allegation 
in the complaint and in this notice may be deemed to constitute waiver 
of the right to appear and contest the allegations of the complaint 
and of this notice, and will authorize the presiding officer and the Com- 
mission, without further notice to the respondent, to find the facts 
to be as alleged in the complaint and this notice and to enter both a 
recommended determination and a final determination, respectively, 
containing such findings. 

The complaint, with the exception of business confidential infor- 
mation, is available for inspection by interested persons at the Office 
of the Secretary, U.S. International Trade Commission, 701 E Street 
NW., Washington, D.C. 20436, and in the New York City office of the 
Commission, 6 World Trade Center. 

By order of the Commission. 

Issued: July 5, 1978. KeEnNeETH R. Mason, 

Secretary. 


In the Matter of | Investigation No. 


MONUMENTAL WOOD WINDOWS} 337-TA-40 


Notice of Extension of Time for Hearing 


Notice is hereby given that the United States International Trade 
Commission granted the request of the Commission investigative 
attorney filed June 9, 1978, for a 30-day extension of the period in 
which a hearing can be held in investigation No. 337-TA-40 on 
monumental wood windows. The parties are in agreement that a 
30-day extension is necessary in order to complete discovery, and 
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the presiding officer recommended the extension and certified the 
question to the Commission in an order filed June 21, 1978. 

The Commission ordered the time limit for completion of the hear- 
ing to take evidence and hear argument for the purpose of deter- 
mining whether there is a violation of section 337 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1337) extended for 30 days until 
October 9, 1978, pursuant to section 210.41(e)(1) of the Commis- 
sion’s Rules of Practice and Procedures (19 C.F.R. 210.41(e)(1)). 

Notice of institution of the investigation was published in the 
Federal Register on February 9, 1978 (42 F.R. 5593). 

By order of the Commission: 

Issued: July 7, 1978. 


KENNETH R. Mason, 
Secretary. 


In the Matter of: | Investigation 
CERTAIN MOLDED GOLF BALLS} No. 337-TA-35 


Notice and Order Concerning Commission 
Determination and Action 


The United States International Trade Commission conducted 
investigation No. 337-TA-35 pursuant to section 337 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1337), of certain molded goif balls 
covered by the claims of U.S. Letters Patent 3,313,545. We determine 
that the following respondents: Seh Bang Prod. Co. Ltd., F. W. 
Woolworth Co., S. S. Kresge Co., National Sporting Goods, H. M. 
Enterprises, Inc., Daewoo International Los Angeles Corp., and 
Tracy International Corp. (Calif.) are in violation of the Statute 
and hereby direct exclusion of unlicensed articles meeting the claims 
of the patent. 

Copies of the Commission Memorandum Opinion in support of the 
Commission action are available to the public during official working 
hours at the Office of the Secretary, United States International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436. Notice of the 
institution of the investigation was published in the Federal Register 
on July 6, 1977 (42 F.R. 34558). 

By order of the Commission: 

Issued: July 6, 1978. 


KENNETH R. Mason, 
Secretary. 
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